u'hl.
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REPROCUCED AT THE NATIONAL ARCHIVES

oharagtsr and walue, payable fros funds on daposit to tha md;lt ) |
of tho Mavajo Intiana, | “

Thars are botween I000 and 4000 Xavajo Inilane ssattered ower
the pudlic domelin in Uan Juan and HoXizley Counties, Wow Mexiso,
s<uth and east of st part of t@ Favajo Beservuition in tlug state.
Ths Inberests of thase Indlans aro Shtimntely fdontificd with those
of the trike living within iha boundaries of tho troaty reservation
aod Exo:utlve Ordar additions and thelr rishts to shore 47 oll the
ressrvaticn resourcds 4o not questionol. Howgver, the reccrds dhow
that they md $helr amococtors Aove alwnys liwed on the public domin
wnd have not attemptod to witbdrow within the resorvation boundaries.
It {5 a faot tXnt they were thero shem the regorvations wero crested,
ut their lomticns ware mot severcd by uny permarant withdramal of

lapd for their use.

The ares of $ho $recty sad Mxevcative Order ocdditions it estimied
at between 12,000,000 and 135,000,000 aores, bot it fnolndes xmeny
thouszals of xcres adsolutely desert country sr broden by duttes, can-
yont and mountalns, The latest atatisties dhow the popaletion of adont
30,000, snd an arditrary division of the vessrvation lmnds wonld give
esak Inlian approxmutoly 400 asres; bat 1t 1s o faot that these

Eatajoes on the pablio domein cancot De forced to go withiz the ressr-
votion boundariss and owmld nof be $aXam care of within sach bound-
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dppradmately 2500 Eavajoss Bave been allotted in _nraréity 150
acres on ¢ven mmbered ssctions of tha ﬁnblio dozain in Sen Mn and
NoXipley Counties, Yew Moxics., Xoat of thess [nilans are shrepmen,

Wt the small arvaos nunytcd'to thea doss no% provide grssing, The
odd mmbered sections ore railrosd gramt lands eod thege sedtions in
By of the tomahips havo dbeen leosed by the Indians thenselves and
pald £o7 out of thelr privete funds or have been lezsed by the nov'u'n-
meat ¢u Yhelr behalf, The rallrvad leuds shouwll ba doughi for the
Indlars as It 18 the only way to give tham parmsnent rellefs There
are pradtionlly similar conditions in arisons, south and west of the
Tesarvation, |

Recently the matter of obdtaining additional lands fer the XavaJoes
was prosenled and urged by one of our representatives is the rield, and
a part of his report is here glven for omvenlemoes

At the last Connail meeting held at Port Defiansd ¥y Comalsslonor
Bsgarman July 7, 1926, the sit-mtion was Dresented to the couneil for
setting aside a part of the cil royaltics for use in maxing adjust-
monts of range aenditlons thru purchase of land, lease, ead improve-
zmonts swnd by white man nnd the seuncil was favoradlo to Mmring 20
FOT oent of each year's royrltlen bo set aside for this purrose., 1
should like to have ooen then wse nt least 50 par oont of this m ooy
to relievo tis pubdlic downin sltustion.

The Indism Qffico 18 quite famillier with our sitanticn snd the
difficulty in secaring appropriation from Songress petded in sach
0ases, dut 1t seems that we cumot get nmoh furthar mless a sub-
stantSial smm of money 4o provided, to purchase sack inmprovemerks, ralle-
roed lands, stote lands, private intervats inoluding fencing wells or
reservhirs for the use of the Inllans, It is my recomwendation that
40 tg 50 townahips of rrilrcad londs be purchused from the Jurta M

App. 42
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Re Re Comfuny and from the Hrw Bazios and arizcns Lw,d Ocapanty at s
rrice of 31,00 to $2,00 Por aore and inalude sual land os i3 now
urgont for the Xavaloos oust of Tuni Reservatlon; for the Mnvajoes
in 2amonaite dountry ondor Douthern Muodls Lpenoy. this will re-
4eire an appropriation of 1760,000, but in our opinion me arg Juatl~
vied In axidng for this toount. Thie arpropriotion to be wesxod of
Congroas and to be mads relmbureadle to tho govermasnd and repaid
axmually fram ol cole nnd lexss moRey now darived by the Nayn)o
tride from produstinon thot now f9ame t0 de on tho lnorcass rnd to be
repald et thy rate of 20 to 50 por comt of what iz anmuslly avoill-
able from this source and oomtims antil entirely ropaid.

Recently a delegntins of Davajo lndiana was i{n I.-‘u&iugton, 20~
oapanied by Jupsrintentents of tw RovaJo Juri silgtions, md arpd
that ax appropriation of $1,030,000 for tho parohass of sddit!gpal
1aads B0 odtained relabursable from ol royalties =:d bomses balong-
ing to the tribe. At this time theso Indians have opproxizately
$200,000 on depesit avnllablo for sppropriation mmd 2 nonthly incoms
of abeut $18,000 from rozalty poymonss.

This Deportaens is satisfied that the Indisns naed pddit 1onal
lends for giuzing .purposes in ordar $o continng one of thelyr moin
20Tress ofs. support. Inm view of this foct, und other statements aom-
Sained herein, nnd deonumw no oharce or fininslal obligation will
davoley upen the Fodaral Goveramemsy, tbe logislation proposed has the

arproeval of this Departmont, It is tharefore reocmmendsd thot ¥, R.

- 18345, or simllar legislation be Mavoradly oonsidered by your Jom~

ni¥tos snd the Congress. ><\ . )<
. App. 43
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Mr. E. B. Meritt,

Assistant Commissioner

ef Indian Affairs.
Yy dear Hr. Meritt:

1'1@ present stalus of the Navajo land exiension proposals and
the bill introduced by Homorable Carl Hayden to appropriate ona‘million
dollars ic purchase additional lands held by the Atchison, Topeka und
Sunta Fe Railroad Company under their grant lying asdjacent to the Nawajo
Resorvation, is very discouraging. |

Every Navajo juriediction desires to purchase land now and I am
very much afraid thai the amount proposed is so great and unwieldy that
it will be a very difficult matter for you to secure legislation which
will enable the Office to make the purchasa,

Without question, there is full justification for all the different
purcinses desired, however, ths most urgent nead as I see it is in the
Crown Point and Southern NavaJo jurisdictions. Previous to the time that
the difficulties started betwesn the Government and Navajo Indians, the
ﬁavnjbs'tlivad.all.'ofer this country. During the sixties, some seven
theusand of them were taken priaqnera and kept ot Fort Sumner three or
four years. When they returneci, they returned to their former habitations.
Most of the Nawajoos who lived souttl of the Southorn Navajo Jurisdiction

«?

S
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line, have lived there all of their lives, There are some of the people
still living who were prisoners at Fort S@er. |
About four menths ngo, Mr. Grubbs, living at Allantowm, Arizona, -~
bought & section of land on which Navejos were residing., There were f{ve
hogans on the land he purchased. The first I heard of i£ was an old

Navajo lady about seventy-five years old came to Fort Deflance and

pleaded for me to help her reiain her land. She told e it had been
purchased by the store-keeper and she had livad there ull ho-r life-and
would have 4o leave her home if scmething wasn't done., I saw Ur. Grubbs
about this matier and he was very nice. He said if they would not dis-
turb him they could live on it. There are a number of such cases. I
attach hereto, another sale which is about to take place.: R
The land owned by the Santa Fe will gruduz 11y poas out of thelr
hands as i¢ is for sale, and unless steps are taken to purchase it, the
time will come when the Navajos occupying it will have to move off. I
have discuseed this matter with Chss Dodge and other prominent Indians
end we have coms to the conclusion, in order to protect our people who

to be purchased,
are now occupying these lands that we reduce the acreage,to the amount

e

of land that wo are leasing. In other words, purchase the land we ars
now leasing from the Santa Fe. Ve are loasing 200,000 acres., While I
have not been able 1o get any price quoted per acre from the Santa Fe,
hcmever, it thia plan meets with yours and Mr, Burke's npproval( I believe

that the Sagta Fe will than gquote us a price.
The Southern Mavajo Jurisdiction at the prasent time has a credit in

the fund “Indian lonsys, frocseds of labor, Mavajo Indians, Southern 7 5
Ravajo (0il Royalty and Leases), Suppurti=I¥er; " of $133,250.89. Chee _
B . App. 45
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Dodge and some of the other head men have atiended all the big Indian -
dances that have taken placs in thls jurisdiction this fall, anci have
talked to the Indianc aboui the purchass of this land and Mr. Dodge - e
informs me that the Indians have all agresd to make thia purchase bafors
any funds be used for any other purposs, or tﬂhnt this need be placed
first. In all probability, the 200,000 acres can bs purchased for $1.00
an acre. $100,000 now to the credit of the Indians of this jurisdiction
can be immedintely applied on the purchase =nd the balance in four-annual
payments of $25,000 e‘a.ch. This would pay for the land _in g five year
period. - |

_ Chee Dodge is very anxious o meal you on your visit here nnd discuss
this matter more fully with you.

Very truly yours,

et

1
Aug,/sF. Duclos,
(Gupe rintendent.

AFD:LB
Ence.
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St. Michasls, Arizona

Decenmber 9, 1927.

The Hon. Carl Easyden,
ﬁashington, .C.

ry

Hon. and dear 3ir:

I am sorry that I 4id not get to meet you when you passed through
Gallup on your way to Vashington, bocause I was very anxious to speak
to you concerning our land problem. Since the eppropriation for ome”
million dellars for the purchase of lands for the entire tribe did not
go through last Jamary, 1 have concludad that it would be best after all
that we work for cur own Jurisdiotion.

Tha Navajos living off the Fort Deflance Jurisdiotion to the south,
as you perhaps know, have been leasing for mhy years approximately 200,000
scres from the Santa fe Railroad and I belleve the best plan vould de to
ask Congress to appropriate annually 3100,000 for the purchase of these
lands until the entire 200,000 acres shall have been bought. I am sure
too that you undsrstand that we are not asking for more lands; we are only
trying to bdbuy with our own money realized from oll, lands which members of
our tribe hava been occupying and using from time {mmemorial: the Navajos
wera living thero long befores any white man aver o=m herey then lstar on,
when the Railroad rsceived its extensive land grants in 1872 our peopls
vho wers living on these very lands, wore not at all considered. Now
tbhs Rallread Co. is prepared to sall large parcels of thesa lands to
whoaver oan pay therefor and thus there is great danger that & good deal of
the land will slip away from us, -~For this roasem 1 am convinced that delay
or postponement will prove disastrous to us and ] must ask you to do what
you ¢an for us so that this land problem, which is the most urgent problen
confronting our tribe at the present time be solved, and that as soon as

possible,

Uy dear Senator, you have always been & true friend to us Favajos and
I Jmow you will be glad to help us in this matter, lust as you have done
80 Often before. I especinlly appreciats your kind and successful efforts
in placing Executive Order Reservations on the same basis ss Téaty
Reservations, and 1 shall ‘be‘gery thankful te you for whatever assistance
you might render towards the successful issue of the plan whioch 1 have
mentioned adove,

Thanidng you for your kind intersst !n our behalf, 1 am,

Very sincerely yours,

(Sgd) Chee Dodge.

A W AT

2
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Saint Micﬁﬁels, Arizons, o
December 10, 1927.
!
The Hon. Chas. H. Burke, ¢

. Washington, D. C. ' p

My dear Mr, Commissioner:=- I

Lsst Januery a delegation of Navajo
Indians came to ashington for the purpose of having a b
introduced for the appropriation of one million dollars
mherenith to buy reailrond and other lands for the entir
tribe. After thinking the matter over ne believe 1t wo
be best to direct our efforts tomard the Fort Defiance
jurisdiction alone. The Indians living south of this,
Southern igency, have bsen leaslng approximately 200,00
acres from the Railroad Co for many years past and we should™ (o
now 1like tu’ask Congress to appropriate from our oil moniée
annually 2100,000.00 for the purchase of thess lands untll 9
all shall have been bought. EﬁL

” [+ ]
8z6l e NYF

friend to us Indians, =nd I want to thank you very much Lor
your kind words in our behalf when you appeared before the

Committee and there assisted in placing the Executive Order '
Reservations on the same basls as the Treaty Reservatlon. l
T™is decision means & [reat deal to us and me want jou to knon :
that we appreclate your assistance.

!
I have nlmays felt that you are 2 true \

This land problem is without doubt the
most important thing that is worrying us st the present time
and T am confident you will acain be glad to do whatever you
can to help us, The lands that we propose to buy, you will
understand, are not mores lands bui such as our psople have been
using and occupying 1ong before the white man came to this
part of the country and many, many years vrevious to the
coming of the railroad. ¥hen the Rallroad was built in 1872
what did the Government do? It made vast grants to the Railroad
of these very lands without even taking into consideration
our people who mere actually living there at that time, and
therefors I believe our Government owes it to us to assist

o ——

-us in every wmay to purchase these lands and thus solve ouwr

most serious problem., Even granting that we did not exrctly
need these lands so many years age, me certainly need them now,
and, since the Railroad Co. is willing to sell, sre ought to ;

| buy; this should be done at once, for if we dela'y, the nhite

man will get ahead of us; putting this matter off will theresfore
only make mattsrs morse and will bring us into the condition
vwhere me nill need more lands. But where shall we find them?

I am nriting to Senator Carl Eayden in
this connection, also to Gencfal Scott, and to ¥r. D. M. Riordan .-
an 0l1d tims friend of mine mwho held the position of Agent al &

"Fort Deffance may back in 1882 and asking them to heln us in

every “‘—Mv:::&v:ﬁumu \‘\‘{ lt\.\*\' )
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Eon. Chas. H, Burks---2

If anything should turn up with reference to this

land purchase and you should think that my presence in

Washington would ba of nny banafit, T ohall be gled +o have /
you advise me and I shall gladly come to Mashlington at my

onn expense, because I want to help our non-Reservation

people

and am anxious to glve whatever information might D& necessary

to bring the true state of affalrs befors Congress,
Sincerely thanking you in advance for your

valuable assistance, I am

Very truly yours,

- L T o R T .
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UNITED STATES
DEPARTMENT OF THE INTERIOR

INDIAN FIELD SERVICE

Eastern Navaho Agency,
Crovn Point, New Mex.
Jan. 5,1928.

The Commissioner Of Indian Affairs,

Washington, :DiC.- -,

Daar Mr. Comniasicner:

p—

The Navaho Tribal Council, held khere at Crown Point,
July 7th and Bth,1927, went on record favoring a request
to Congress for a loen of $1,000,000. for the purchase of
land for the several Naveho jurisdictions and urgently
needsd by the Indisns for their stock and.now ceccupied

4 year ego a bill was introduced by Mr.'

Haydon of Arizona but had nro chence of becoming a law

at that segsion.

A8 the sueccess of such

& lom is of vitél-importanqe

to the Public Domsin Indians of this jurisdiection, we wigh
Yo inouire i1f & new bil will be introduced at the present
session of Congross? Perhaps much oprosition will develoyr-
ageinst such a bill but {f members of Congress once fully
understood our predicament and the necessity for constructive

Protection, they would give aid.
. %o secure the cntire amount at once perhaps the bill counld
Per annum could bs made availasdle

be 80 worded that $200,000.

Should 1% be impossidle

until the $1,000,000. would be used for this purposs.

Chee Dodge, Chaifmen of the Nevako Tridal Council
vas reanenily hore and stated that he feit that each jurisdiction
ghould handle their roquirements seperately and independent
of the nceds of neighboring Jurisdiction but in ay opinion

concerted action is necessary
by the Tribal Council. Would
éxpression from the Qffice =as
very important subject as the

. %he Bsuccess in securing title

i Caryie Ay Tm

along the lincs indicated

be pleased to receive an

to procedure proposed in this
fvture depends very largely upon
to more land. '

.. R Very truly yours. {
S.F.Stacher. | . o
Superintendent. T mio
Ay
(it App. 50
en £ BY M M. :
| SRETITOUN 3 Y CIONN, ) o




A -

1
T

NLASIVEER
e F

S ear T e b LY o

;.-10 the. conalderation of ltemis of this kiod, but we bars
v:the roles aod pow let oy undertake to follow them., -
T+ Tbe YICR PRESIDENT, - The point E

. = Mr QLASS, ot, 1 sead P

. e~dmendment to eo :
F.+: ‘The. YICE PREBIDENT.
i vThe CErer Cimx, vAftar-

| Une 2L_p¢n €5, 1t 1s propdled to Inseét:

r a8t & srveyy 1nd
Ity be
+ =% - 1s arslladble the ﬁ%&n

‘eentral eaater t correspondlag te
Jprevided for at Huwtherns, Nev, -, .

-

-
Y

+°

Fes

i‘ﬁ:end slat

S

4
t .

B o L v'-un-.u-'--_m- .

-Without objectlon, the amend

%" The.VICE PRESIDENT,

e . .

r” HAYDBN. " Mr, Presideat, I offer 1b¢ amendment
Ioond to the desk, -, ..
- .'The YICE PRESIDE
‘..‘.'96011!17 Cinx. Oz page-d2
it 1 proposed to Ln.nrt. the following provise:

et withla the 3taie of 'Arlions shall be subject te the smousl [

tion of the Becretary of the Jotertor, to pay such amoonts to sald
or countles from the fund ca
tha Nirajo Trim ... .
~Ifr. WARREN,
amendment to 2 Honse partgraph, Is that

carrect?
Mr. AAYDEN..-That s correct. :

oqt object to'it. ¢

. _"nu-ymn PRESTN
jamendment. .y S V0T .
i .The amepdment wag asreed to, -« . ‘
" “Mr HAYDEN.. I ask leavs to Insert In the Rzooms &
from the chle! of the
matter.. *
The VICE
~The letter is

LT LI BN L T R

v o

v

{
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as follows:
SN v T v B Micwaxcs
The Hok Cam Hivomy, "= ' '~ b-er -

, ¢ o Weakbingten,” D 0@,

24318 2¥3°Duan i3 i I am sorTy that T did

-
.
e
.

St .
et -

" Rowa ‘nl get Lo -

‘g T was very anxious ts ‘speak ' ts you cobcerning sur land prodlam,

would be best sfler sl that we work for cur swo Jurisdiction. |
.. Tha Navajos living off ‘the Port Defiancs furisdletion to the
34" You' perbzps Enew, dare bign ksalng for
200,000 acres frem (he Bants Pe Rallrond, s
would e to

from.ofl, lands which members of 'eur tribe bave

uslag from_time lmmemorial ; the Navajas wers Nving
any. white man iver cime bers;
telved its axtensly
L] ibaes very lands
p'_ulj'. is prepared,te ‘sell large parcels of thess landa te whoer

there Lang

delay or ‘postponement will
Jmost wrgent problem Cenntron
solved, and that is’peds sa powsidle... .
'Y My dear Bena

iad‘I XGoW you wi

eforts ih,
treaty- reservations, and.I'shall be vary thackiul te yeu for w
< jusslstansa“yon might rindertowerd (N4 successfal larme of tb
Nollwhich’ T have mentioned Wave. 3, § . . - S
> aterent fa

3.
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r.; Preslden &I Jhave’p
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the, comunlties bomd amen
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ONGRESSIONAL RECOK —SENATE..

made

of order
255 1%
eot Al
e word "for* ud_ the period,
e ol
“Z -
P
obe berewith

* ¢ Mr, WARREN., ‘] bave 50 objection to- that amendment.

whick ’

NT. 'The amendment will be stated.
« lloe 17, after the word “ oniy,”

. Irrevided furiher, That say lands parchased opnder aukbority of this

of. an smount squal tethe tazes Mrled by said Stale, or any squaty
-thereof, om landg ol _slaller character pad ralue; pod the Becretary of
the Treasury is berady anthorized asd dlrected, wpos the recompiends-

depoalt [n_ the Tressury to the eredlt of
i N '.-’j,.“o.'._ .
“Me. Presldent, I onderstand that to be an

.} ‘Mr. WARREN.® And that the Honss patsgraph contalns Ian-
guape that would bring it-within the role. At least [ wiil

!!N:I‘ ;'.!‘.'h. questien Is on sgrecing to the

Narajo Tribe of Indisce relative to thls
. A . . -
PRESTDAENT. __Wlthout objeclion, it Is 80 ordered.

, AL, December 5, 207,

when you pamed throngh Qullsp ea your way te Wasklogtes, becsuse

the appropriatics ter_n.ooo.ooo for the purchase of lasds fer tbe
eatire tribe'dld mot go thraogh last Jansary, T have ceaciuded that K

WABY Feais approrimataly
88 [ bellave {Be best plan
83k Congress &g sppropriste amamally $100,000 far the
purchase of these lands wntll the entire 200,000 acres shall bave beea
bought. ;I am sars, toa, that Jeu understund that we are not asking for
mory . lands; we are only tryiog to buy, withk our swa money reallsed
es occupylag and

o e later on, whea the rallrosd re-
¢ laod graats ta 1872, eur people who wers living oa
ware ot at ali-eonsidered, Now thy rallzoad com-

pay iherefor, and thod hety la gredt danger that o good desl of the
laad will wlfp away;frem ya Fer this reascn I am eonvinced that
] ¢ Prave dlaastreus te oa asd T must ask you
-to_do what you can' for.us-sc. that thiy land protlem, which la the

Uag eur tribe at ths present time, be

ter,/you, BATe A1weys bern & troe friend to 'wa Navajes
R 11.Ds glcd £5 belp us Lh this matter, Just s yog bave
dona:nd) often dafor€, T mpecially apprectate your Mad_sad successful

Paclag: Exvcative ‘order’ reservations em ths sams basls 42 Jor
baterer Inrotect our own natlooels o & way which thls Goveromen

ar bedeit, T am -7

s

relsting ‘to .an-ltém which’

L e T

t

. - .

N . .: '
BTN =
IR EJ.OOU
O page 31, 1lne 15, T mors to amend by addlng, ater |

word “established ® and befors the word ~aha!l™. the w:
“&8” and after the word “sball " by strikiog out the we

* therea!ter."” . e

On puge 21, lne 18, T movy to strike out the words “unl
t'ho; and Insert In llea thereof the words "and then only
such.” R T T
And od page 31, llze 20, I movs [0 sielks ont the words *
sack year” ' I IO T

8o that, a3 amended, 1t wonld provide for the State to ms
the GO per cent contribution. - . e, .

Mr. WARDEN. Mr. Presideat, I oaderstasd’ that (hat ls
thel line of reduclop expenses. Therefors I bava no object!
to 4L ’ : B
Tlbe VICE PRES
amendment, -, - .

The amendment was agreed to, H

Mr. BLAINE. Mr. President, I deairs to lnqulre of the chs
mao of the commlitteo about pages 65 and 83, the deflcien
appropriation for the Marine Corpr. The total smoust pr
poscd, 1o round nombers, Is $3,200,000.° As I nnderstand, th
s abont doubls the amount reperted by the Becretary of L
Navy whben the paval approprlation blil was before Congre
at leost double the ainount that the ' Becretary reported
expended for the marines Ia Nicaragua, -, « EE

Mr, HALH. No; I tbink the figures are fust the same
the fgurea which were given at that tlme when the blll was o
I think they are exsctly the same. - . .

I fave the figures In the Sentts one dey. I do pot recall I
exact date, bot they were exactly ths figures that-are givi
Dow. At that time it was understood what the estimates wou
be for the deficieney, and I so anbounced In the Seoate

Mr. BLAINE. Tben the cost of maintaluing the maripes .
Nicaragus was $3,200,000? RS

Mr. HALB. No; that Includes Cbinz as well s Nicaragn
The samount for Nicaragua wsa §1,385,010, and the amoont fi

China was $1,852074 - - )
Mr. BLAINE Then this $3,200,000 inclodes” the amow
expended for the marines in Chinz and Nictraguads - .
AMr. HALB. Io Chica and Nicarsgua: that lu correct
Mr. WARREN, Mr. President, may I say to the Senator wi
wakes the inquiry that, of course, thls-In the Honse lacgmag
and comes o us from the Hoase, add I taka it for grasted ih
it comes duly certified from the department. 'The Senalc
from Aaloe, who s the chalrman of the Nsval Affalrs Con
mittee, which Inciudes the Marine Corps, may anawer th
qaestion ' S e - - -k
Mr. BLAINE. Tbe polot to which I'am dlrecting my n
marks Js that we are spending, over aad above the repuls
appropriation for the United States Marine Cdrps, $3,%00,0C
for the marines In forelgn countries. That i3 my understandip;
Mz, HALE Tbat la qorrect. W
Mz BLAINB. 8o we are paying, In sddition to the regula
sppropriation for the roarines, $3,200,000 to |nterfers in th
affalrs of other conotries, and particularly Nicsragoe.
Mr. BINGRAM. Mr, President, will the Benator yleld?
Mz BLLINE. 1 yield. eV T :
AMr. BINGHAM. Tho Senalor ¥mows that most ‘of thes
marioes are In China. A larpe part of thix expense is Id cor
pectios with the state of affalrs in Chinz. . We are Dot {oter
fering 1o Chloess domestic affairs at sl No one famillar wit
the sltvatfon can calm that. We hare acveral’ thomsan
American citizens there, misslonaries, businesy men and oficlals
who need protection at this perlod of Chinese history, when .
clril wor Is going on, snd when there are thousands of soldler:
badly disciplined, who have repeatedly, by thelr actloni in th
Yangtza Valley, In MNankiog, and recently In Taisan, showm
thelr Inabillty te be controlled by their own officers, snd thel
willisgoess to loot, mourder, wesl, azd do anytbing to for
eigners, no matler of what natfonalitye  Suorely the Senito
does not begrudge any money that tmay: be spent to protec
the llves and property of American citiscns very propefly resl
dent in China who are endangersd by the presence there o
this great civil war. . .. .l PRAVTATNEES -
Let me aasure tha Benator that ‘we-gre:In.no way interferin
Ith the affalrs of tde Chinese, but-are merely endeavoring to
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Mr. BLAINE Mr. President, I am very bappy st thi:
moment to Aod that the Setator from. Connectlcot ln no wij
nodertakes. to-excuse the President {n sending the_marlzes u
Nlcaragus. . .. ‘ _-_;.._.‘-‘-._",‘5_.' 'y etelte S
T3 |1 Mr. -BINGHAM..-Mri President;'tha
-we .dedated beforé. o The’Seast
il questton pertectly well, 2.
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June 4, 1928,

Ar. Samel 7, Stacher,
&pt., Xastern Havajo Agucy,
Crown Point, New extigo,

Xy dear X7, Staghar:

Tou will be pleased to leamn that we werg Futcessful
in getting an Appropristion for the purchase of lands for

the Xavajo Ind{ans. Tne iten in the Seoona Defliociency Act
resds as follows;

“For purohase of additional land and water
rights for the use aud benefit of Indlans of
the Kavajo Trive (at a total cost not to sxcees .
#1,:00,000, whish 14 hereby aathorised}, title
to which shall be taken {n the name of the United
States fn trmat for the Xavajo Trive, fiscal years B
1928 and 1929, $200,000, Payadle fron funds on de- -
posit {n the Treamry of the United States to the -
oredit of the Favajo Tribe: Provided, That in pur- -
chasing moh lands t1t1e zay Ve taken, ip the dfs. T
erelidhogf the Sooretary of the Interior, for the -
surfage only."

Two bundred thousand dollars {s pow available for the pur-
chaze of lands for the Famajo Indians, You are requested to sube ‘
=it a report at the earliost possible dato ag to tha total mumber .

that should bve furnished the 0ffice sc that we will have dotailed .
information on this entire subjaect.

Tou will understand, of courss, that the entire $200,000 availa
adle 15 not to Yo used uwnder one jurisdiction, Rach Superintandent
1 familier generally with the needs of the Ravajo Indisns £or mors
land and it 13 suggested that {n your report you include data which
would shor suok purchases that should be msde izmsdiately for your
particular Jurisdiotion,

v Cordially Joure,

M . [PTIT
Cerbon !orﬁm g&o& . 4 (FISNED) K. 37 uERTP2 .
Assistant Comlzaioner.
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Office of Indian affairs N \
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ashington iy %@%
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o
Santa'Fe Pacific Rallroad Compa )

KECEIVEL 9F
'I‘°peka., Eansaa. A SEF 5_ !9"h -
LS Wil
-‘-::j_- LU &__‘l‘.’-

4n {tem in the Second Deficlency Aot for 1923, Public No. 563,
reads as followa:

Sir:

"Yor purchase of additiocal lapnd apnd water righta
for tho use ond benefit of Indlans of the Hava jo Tribe
(at a total cost not to excesd $1,200,000, which ia
bereby authorized), title to which shall be toksn in
the pame of the United States fn truat for the Nava jo
Iridbe, fiscal years 1928 and 1929, $200,000, payable
fram funds on deposit i{n the Treasury of the United
States to the oredit of the Navajo Tribs: Frovided,
That in purchasing euch lands title may de taken, in
the discretion of the Secretary of the Interior, for
the surface only.”

It wlll be observed that $200,000 of the mm authorized to be
appropristed i1a now available for expendliture during the fiscal
yoar 1029 and that Congress has obligated {tself actually to appro-
priate she entire sum of §1,200,000. Superintendent S. ¥. Stacher
of the Fastorn Navajo igeney, Cromn loint, New Mexico, has Trec~
ormended that we consider the purchase of about 75,000 aeres beclong-
ing to your company and now lezsed for the Indians of his jurisdictlon.
The townships are identified on the encloaure haremith.

Superintendent A. F. Duclos of the Southern Navajo Agency, Fort
Defiance, Arizopa, bas recamncnded that we consider the purchase of
approximntely 200,000 acres belonging to your company and now under
lease for the Indians of his jurisdiction. The tormships in which
these lands are located are identificd on the enclosed liat, It
would be imposgéble for the Goverrment to purchase immeliately all

tho Jand recommuended even if desirable or pructicable. There are
not sufficient fuads immediately evailable and there are doubtless

App. 53
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¢ "PROCUCED AT THE HATIGHAL ARCIVEY {

: .

sazé tomzships that we would not want to purchass and some prodabdly
that your oamupany would not want to mell Howerer, it would de

approaiated if you will go over the snclosed lista and set a prics
per acre on the lands you are willing to sell.

-

4s to such lands as you are willing to sell. we would like
%o have a formal option, giving the Govermment the privilege to
purchase during the ourrent fisenl year o part thereof, and the
remainder when add itionsl funds ure actually appropriated by Congress.
The option should be made subject to ncceptance by the Govermment any
time prior to June 30, 1930. 1In mocepting such an option the Govern-
ment would feel obligated to maks the additional purchase when funds
are avallable provided a sufficiently good title is furnished, The
difficulty is that there are great needs in other localities for
purchases and we do not fael Justified {n spending the entire amount
now available in tho i{mmediate purchase of all the land belonging to
Your ocmpany embracsd in the leascs herein roferred to. 4As title may
be acquired for the gurface rights only, in the discretion of the
Socretary of tha Int-rior, and as your coapany may desire to ressrve
the minsral rights, an offer will be considered ca that basis.

Thers is enclosed a dlank form "Proposal for Sala of Land”,
which should be followed ia the proeparation of any option submitted.
4 full desoription of the lands offered should bte specifically
described by section,townabip, and ranze, and the total area in
each township furnished. is considerable tire wil)l necessarily be
roquired to oomplete any purchase that may be made and as the time
ia limited, 1t ia requested that the matter receive prompt consldera-

tion and action by you.

Sincerely yours, ¥ £
) o . )
{f" L Lt A
r:u-‘"g" Vi A
8 B 31-1 Comissiorner.

— e

Apgroved: SEP ~7 [978
(Sgd.) JOMN #, EDWARDS

~ Assistant Secretary. App. 54
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LURDS UNDIR LIASE IN THE ZASTRAN NAVATO JURISDICTION e

(0dd numbered ssotlions)

_Tl 15 Rn R- 11 'o. N- "l Pi nﬂn ’-n H&'Hﬁoo

- ——— i

T. 10 K. R, 17 VW, X, M.
?0 16 H. Rl 11 '-. H- H.

Tt 17 Na, R- 3.1 'o 'H- uc

7.
Te
Ts

17“. Hl 13'., N- ul

P. M,, in New Mexieo
P. M., in Rar Mexioo
Pc ll., 13 NQ' Hodw

P, M., in Raw Nexico

15 B. R. 13 ¥., F. M. P. M., in Few Kexiso
19 X, R. 13 0., X. 4, P. M., in Rew Mexiso
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LANDS UNDER LPASE IN THE SOUTHERN FAVAJO JURISDICTION
{0dd numbered seotions)

~T. B2 X, R, 20 E., G. & 8, R. M., i1 Arizona
T. 19 N. R, 28 I., " "
T. 80 K. R, 28 2.,
*T. 23 K, R. 31 .,
¢T. £3 K. R, 30 X.,
/Ta m Ho Rl 89 !l,
T. 19 N. R, 30 2.,
\(Tl 22!0 Ro 30 !-’
T. 12 K. R, 2O V., N. M. P. M., In Rew Kexilco
T. 11 N, R, 80 7., " " "
Te 12 K. Re 19 V.,
To lz Ho BO 1° 'o.
T! n R. Rl 19 '.'
"T.14X. R. A8 W.,
’Tl 1‘ NC RO 17-'..
we T, 16 X.,R. 20 W,
T- 15 No Ro 20 "'
-Ti 16 HO RI 18 'l’
T. 4 K. R, 29 1,,
_—Tl 1‘ H. B. 80 'o.
7. 3 X. R, 18 ¥,,

32 3 x 3 & =
2 X 3 % 3 a3
3 & %3 18 1

4 2 3 a8 2 3 3 3 8 3
3 3 % 13 & 38 38 3 3
1 2 % 8 2 38 3323 3
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Vi Blta e tp Qestify, That 3t 2 regulag meeting of the Board of Directors of the Santa Fe Pacific Rail-
"road Compaxn j; heild on June 27th, 1922, a quorum being present and voting, the foilowing action was

taken, as appears from the records of the said meeting:

Resolved, That the President of the Santa Fe Pacific Railroad Company or E. J. Engel, Vice-Presi-
dent of said Company, be and each of them hereby is autherized and empowered to exccute in the hamne
of this Company any and ail deeds, relinquishments or conveyances to the United States of America, or
to others, transferring, releasing or conveying all right, title and interest in and to any land owned or
earned by or enuring to this Company as successor in intercst to the Atlantic and Pacific Railroad Com-
pany, or any right, title and interest in and to any land whick enures to this Company in the way of lieu
selections or otherwise, independently of the Grant of July 27, 1866, to the Atlantic and Pacific Rafroad
Company.

Resolved Further, That the Secretary or Assistant Secretary of this Company be and he hereby li-‘!
authorized and directed to attest the execution of any such deed, relinquishment or conveyance, and o
affix therets the cerporate seal.

Dated Topeka, June 17th, 1929.

A TRUE CQPY.
/’_;} SUNTOISR it 3'
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TEIS INDIXTURE, Made tnis fourtcenih day of May, one
| @hcugand, nine hundred and twenty-nine, by and between the SANTA
l Fi PACIFIC RAILACAD CCMPANY, & corporation, duly incorpcéat;d by
Act of Congress anproved Mareh 3, 1397, party of the firsti part,

~

, and hereinafter designated the first party, and the UNITEQ;&ISTB%.
: & A
OF AWRICA, 1N TRUST FOR THE FAVAJO TRIZS, party of tHeSectnd® %
1 JuN2Y 182%

32335

_ : _ ‘ ] o
‘ WITM=SSXTH, That the said firsi pariy for and in considera-

— m

’ part, and hereinafter designated the second party.

-
-/"

| tion of the sum of forty-%we thousand, ninety-nine and 71/1¢0

‘ dollars, (842,099.71), to it in hand paid bty the second partiy, af

~
-

* tne receipt wnereof is hereby ackncwledged, nath granted, bar-

gained and scld, and by these presentis doin grant, bargain, sell

and convey, sutject to the reservations and cenditlons hereinal{tier

" eontained, unto the maid second party, its successors and assigns,

that certain real property situated in the County of McXinley and

State of New Mexico, and more particularly descrived as followsl

Cto wit:
Wi MENICC MERIDIAN, Miw MEXICO. /
Tewnsnip seventeen north, range fourteen west,

. Lots one, two, three, four of section one, containing two and
- two hundredths acres; lote one, two, taree, four of section thir-
teen, containing seven and thirty-tmo hundredtns adres; lots one,
.two, three, four of section twenty-five, centaining eleven and
fifty-eight hundredths acres; lots one, tvo, tnree, four, south

palf of the south half of section thirty-cne, containing three

App. 62
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hundred twenty-one and sixty hundredihs acres; leots one, two, three,
four, sgouth half of the south half of section thirty-ihree, con-
taining three hundred seventeen ard seventy-six huniredths acres;
and lots cne, two, threc, four, south half of the nouth half of
gzction thirty-five, conteining three hundred elghteen and twenty
hundredths acres. .

Township seventeen north, range fifteen west.‘/

Iots one, two, three, fcur, scuth half of the south half of
section thirty-one, containing three hundred fifteern and twenty
hundredths acres; lotg one, two, three, four, gouth half of the
south half of section thirty-three, containing three hundred seven-
teen and ninety-eight hundredths acres; and lots one, tweo, three,
Tour, esouth half ef the south half of section thirty-five, contain-
ing three hundred fifteen anl tweniy hundredths acres. v//

Townshlp fifteen north, range slxteen west.

Section one, containing gix hundred thiriye-nine and fifty-
tvo hundredths scres; section three, containing six hurdred forty-
on¢ and ninety hundredths acres; section five, containing six hun-
dred thirty-eight and eighty-two hundredihs acres; section seven,
containing six hundred sixteen and eighieen hundredths acres;
gection nine, containing six hunired forty acres; section eleven,
containing six hundred forty acres; lots one, two, three, four of
Baction thirteen, containing one hundred ninety-Lfive and slxty hun-
dredths acres; lots one, two, three, four section fifteen, contain-
ing one hundred eighty-five and twenty-eight hundredths acres; and
lots one, two, threec, four of section seventeen, containing one hun-
dred seventy-four and sixteen hundredtis acres. v/// .

Township aixteen north, range sixteen wesi.-

Section onc, containing five hurdved ninety-five and twenty
hurndredting acreg; gection thrae, contnining oilx hunired one and
eighty hundradthn acrea: seection five, econtaining slx hurdred mix
and eighty-eipght nundredths acres; section seven, containing five
hundred ninety-five and ninety-two hundredths acres; ssction nine,
ccntaining six hundred forty acres; section eleven, contalning six
hundred forty acres; section thirteen, containing six Mundred forty
acres; section fifteen, containing six hunired forty acres; section
seventeen, containing six hundred forty acres; section nineteen,
contalning six hundred two and rifty-two hundredths acres; section
twenty«~one, containing six hundred forty acres; section twenty-three,
containing six hundred forty acres, section twenty-five, containing-

-
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8ix hundred ferty acres: section twenty-geven, containing six hun-
dred forty acres; section twenty-nine, containing six hundred forty
acres, section thirty-ons, containing six hundred eleven and twelve-
hundredths acres; section thirty-three, containing six hundred forty
acres; and section thirty-five, containing six hundred forty ijigs.

Townchip seventeen north, range sixteen west.

Jots one, two, three, four, south half of the sou%iy half of
section thirty-one, contalning three hundred five and twenty-cight
hundredths acres; lota one, two, thres, four, esuth half of the
south half of section thirty-three, contalning three hundred eight
and twenty-one hundredths acres; armd lots one, two, three, four,
south half of the south half of section thirty-five, containing
three hundred ten and seventy-cizht hundredths acres. ' V////

Tewnship fourteen north, range seventeen west,

Iots onc, two, three, fcur, five, southwest quarter of the
northwest quarter, west half of the southwesi quarter of section
three, containing two hundred tiizty-five and fifty-six hundredths
acres; section five, containing six hundred thiriy-sight and eighty-
elght hundredths acres; section seveu, cuntalning six hundred tnir-
ty-eight and twelve hundradtis acreg; section nine, containing
six hundred foriy acres; lots one, two, three, four, west half of
the weat half of secticn fifteen, containing two hundred thirty-six
and eighty-eight hundredths acres; section seventeen, eontaining
Sit hundred forty acra2s; section nineiecen, containing six hunired
Toriy and eimty-eight huniredths ncres; section twenty-one, son-
teining six hundred forty acres; lots one, two, three, four, west
half of the west half of section twenty-seven, containing two hun-'

red thalrty-nine and ninety-twvo hundredthsa acres; norta halrs, and

southwest suarter of section tweniy-nine, containing four humdred
elgnty acres; and south half of mection thirty-three, ccntiaining
three hundred twenty acres.

Townshilp fifteen north, range seventeen west.

Saction cne, containing six humdred eighty-nine and eighty-
four nundredths acres; section three, containing six hyndred forty
and forty-two hundredths acres; section five, econtaining six hun-
dred thirty-nine and ninety-two hundredths acres; section seven,
containing six hundred tairty-nine ard ninety-four hundredths
acreg, northeast quarter and south half of section nine, contain-
ing four hundred eighty acres; lots one, two, three, four of sec-
tion thirteen, containing one hundred sixty-four and fority-eight
nundredths acres; lots one, two, three, four, five, six, west half

T . S
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§§ ;helfesu alf of sec?;on Tifteen, reserving and excepting there.

em all that part of siid section included between lines parallel
with and two hundred feet each mide of the center line of the ori-
ginal main track of The Atchiseon, Topeka and Santa Fe Rallway Com-
pany, containing an aren ¢f twenty-four and twenty-four hundredths
acres, more or leas; said criginal main track bteing the present
easthound main track, containing three hundred and thirty-seven
hundredths acres; lots one, two, eas:i half, east hzlf of the north-
west quarter of secticn ninetesn, containing four hundred eighiy-one
end nine hundredths acres; east half, west half of the nortmwest
quarter, south half ¢f the southwest quarter of section tweniy-one,
containing four hundred eighty acres; west half of the southwest
quarter of seciion tweniy-seven, containing elghty acres; section
twenty-nine, containing six hundred forty acres; and gsection thirty-
one, containing six hundred thiriy-eight and eighty-four hundredtihs
acres, ' -

Townghip sixteen nortl, range seventeen west, ¥///

Section one, containing six hundred fourtveen-and forty

nundredths acres; section tnree, containing six hundred twenty-two
and four hundredins ncres; seciion Tive, containing six hundred
twenty-four and fifiy~-twe hundredths acres; gacilcon seven,contalning
glx hunired thirty-two and fifty-4wo hund-edins acres; gecilen nine,
centaining six hundred forty acres; section eleven, containing six
hundred ferty acres; seciion thirteen, contalining 8ix nundred forty
acres; section fiftzen, contzining six hundred foIly acres; aec tion
seventeen, contiining six hundred forty acres, gection nineteen,
containing six hundred thirty-six and foriy-four hundredths acres;
gection twenty-one, containing six hundred forty acres; sectiion
tweniy-three, containing six hundred forty acres; sectien twenty-
five, containing six hundred forty acres; gestign tweniy-seven,con-
taining six hundred forty acrea,; seciion tventy-nine, containing six

hundred forty acres; section thirty-one, containing six hundred thirily
geven and forty-four hundredths acreg; section thirty-three,contain-
containing 51;

ing six hundred forty acres;and section thirty-five,
hundred forty acres, V///

Tovmship seventeen north, range geventecn west,
Lots orne, two, threce, four, south h2lfl of the south half of
gection thirty-one, conhtaining twe hundred ninety-geven and thirty--
goutn half of the

eight hundredths acres; lots one, two, ihree, four,
south half of scciion thirty-three, containing thrce rundred seven

and seventy-eight hundred ths ncrea; and loils cone, two, taree, four,
Bouth palf of the scuth half of section thirty-five, containing three

hundred six and two bundredthns acres.
Containing in the aggregnte foriy-iwo thcusand, ninety-
nine and geventy-one hundredths acres,

S3ABCYY YNOILYN INL Lv 03 3n00Hazy T 5
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—-v-s.iTg And rugerving tc the grantor, its successors and
aszs.gns all ¢ll, gas, coal and minerals whatsoever, already found
oI which may hereafter be found, upen or under said lands with
tre rizht to progpect for, mine and remove the same and to use sg
much of the surface of snid lands as shall be necegsary and cone

venient for smfts, wells, tanks, pipe lines, rights of way, rail-
road tracks, sterage purpeoses and other and different structures
and purposes necessary and convenient for the digging, drilling,
and working of any mines or wells which may be operated on said
lands. The grantor, its successors or assigns, will pay to the
‘grantee, iis Buccesgsors or asasigns thne fair value of the surface
of all lands with improvements thereon appropriated under this
exception’and reservation, If tihe parties cannot &gree on such
value it shall be fixed by three aporaiscrs, of whom each party
shall appoint one and the two sc appointed shall appoint the thixd.
Reservinyg and excepting, however, from the said real pre-
perty above described, and from the operation of this deed, any
portion or portions of the said property above descrived, if any
such there be, which are situated within two lines drawn parallel
to and distant from each other twe hundred feei, and each distans
one hundred feet from the center line of the railroad of The
Atchison, Topeka and Santa Fe Railwey Cowmpany, as now constiructed,
and including in addition thereto all existing grounds now used
for stations, workshops, depots, machine snops, ewiitches, side-
tracks, turn-tables or water stations; alse reserving and excepi-
ing any portion or portions of such properiy as are now used, oc-
cupied or enjoyed by The Atchison, Topexa and $Santa Fe Railway Com-
pany for other railrcad purpose or purposes incidental thereto,or
in any manner or degree devoted to such purpeses; and eqbepting

and resér}iné'alﬁo’ Such portione of said real property as may have

-5
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vseii agzropriated or dedicated or ctherwise acquired for public
roads and highwaya, or cther public uses, |

I0 HAVZ A¥D TO HCLD the eaid real property above des-
¢rided, and its appurtenances, unte the said second party, its
succegsors and assigns forcver, subject always, h'cwe*;rer, to the
_resefvationa, exceptions, coverants and awmnditions above con-
tained and hereinafter set forih,

And the said first party doth hereby covenant ﬁith the
said second party, its suc;esaors and assigna, that it is lawfully
selzed of the aforesald real properiy, and trlat the same is free
and clear of all incuwabrances whetsoever, end that it will forever
warrant and defend the title to the said real property unto the
said gecond party, ite guccesscrg and assigng, against all perschs
lawfully claiming or to claim the same, except taxes that may be
levied after pecember 31st, 1329, provided, however, that it is ~
erpreasly understood and agreed between the parties hereto that in
cage the title to any of sBuch land intended hereby to be conveyed
should fail, or the gsecond party should bs evicted therefronm, or
from any portion tnercef, by any perscn or persons holding title
paramcunt to the title sc intended hercty to be conveyed, trat then
and in such event, the measure of damages on acéount thereof, as
well as faor the breach of any covenant of warraniy contained in
this desd, whether expresscd or implied, shall be such sum, and
ne moTe, &3 will be produced by multiplying the number of acres

-
- App. 67
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to waich such title shall have faileld Ly ithe average price per
acre palid by the secornd party to the firat party for the whele
of said real prepcrty; and in no event shail the amount of daxz-
cges which the second party shall be entitled to receive or re-
cover from the first party, on account of any breach or breaches
in the covenant or covernants eontained in this deed, whether
expressed or implied, exceed the said amsunt atove expresoed
as the consideration hercof, tc wit, the sum of forty-iwo thou-
send, nincty-nine and 71/100 dollars ($42,099.71), &nd interest
or such amount from the date of the ﬁayment thercoo?f at the rate
ef eix per ecent per annuxm,

IN SITIECS Whilur, The Bha.id. SAITZA Fiu PACIFIC RAILECAD
CQUPANY, the first pariy, has caused this deed to e signed by
itsfﬁgesidcnt and aticsted by its Assiptant Sec":et:.ry, end its

gseal 10 be duly 2ffixed, the day and year firszi above written,
F ] o o

SANTA Fz PACLFIC FEAILROAD CQMPAXY,

-"pagistanf Secretary.

. =7-
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State of Illinolz, )
: BO.
County of Cook., }

On this /4"42, day of \./(/fva' 1929, before

E.J Emel
me appeared H-B-STOREY, to me personally lmown, who, beling

by me duly sworn, did say that he 1is thg;President of the BANTA
FE PACIFIC RATLROAD CCMPAWY, a corporation organized and exist-
ing under and by virtue of an Act of Congress approved Mardh 3
1897, and that the seal affixed to said instrument io the cor-
porate seal of aéid corporation, and that sald inctrument was

signed and sealed in behalf of sald corporation by autherity of

= J. Ewnicl

t3 board of directors, and said W—3—S3855Y, acxnowlsdged sald

instrument to be the free act and deed of said corporation.
+h

UITNDSS my hend and geal notarial tiis /¥ 7 day of

TRetirh § Ty

Notary Public.

\/UM-’ , A. D. 1929.

Xy cormisgsion expirgs c{?’?rfmasﬂ' 1g, 1932 .
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REPRCOUCEID AT THE NATIONAL ARCHYES

( : (

r
!
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| \.)
UNITED STATES 7, 3
DEPARTMENT OF THE INTERIOR CENG T
M, 25205, OFFICE OF THE soulciTor P(."\\}j'u
WASHINGTON a
Ny
SEP 13 1979 11)}
The Honoradle (::Ea

Th9 Seoretary of the Interior,

R

Dear Kr, Sooretary: : ) .
At the auégestion of the Commissioner of Indian Af-
Tairs, my oplinicn has besn requested as to the quality
of title and sufficienocy Qr two deeds to the Unitod States
in trust for the Xava o Indians, both executsd wnder dats
of May 14, 1829, by the Santa Fe Paocific Raii:oad. Company,
4 oorporation, ona oonvejing 52,133,37 aores in Cooonlno
County, Arizona, and tne other 42,079.71 acres in KcKinley
County, New Msxi00, more Partioularly described in the
deeds,
The consideration 1a $1 an aore, a total of $94,233,08,
end 1s to be pald from tridal funds belonging to the
Navajo Indians pursuant to an appropriation carried by
the act of May 9, 1928 (45 Stat, 883, 899-900).
By the aot of July 27, 1866 (14 Stat. 292), Congreas,
in aid of the coastruction of a rallroad, made a grant to

the Atlantic and Pacifio Railroad Company of all the odd-

- App. 70
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RELQOOUCED AT THE HATIONAL ARCHYES

K. 23209.

numbered sections of Public land within prssoribded place
lizits on ofther zide or the road with cortain exceptions
not here materfal. All of tho lands here involved appear
to have boea included w{thtn this grant cnd upon examina-
ticn of abatraots of title prepered by the recorders of
the respective counties in which tho lands are ldcutad,
I find that u nuwbor or mortgagos or deeds of trust were
oxcouted, all of which, however, have been released either
voluntarily or in virtue of forsolosure proceedlngs had
in tho District Court for the Second Judiclal District
of tho Territory of Neaw Nexico, pursuant to which the
lands wers 80ld and duly conveyed by Uwen H. Uarrom,
special master gt al. to Aldage 7. Walker, R, Somers Dayes
and Viotor Morswetz under date of June 2, 1897, Subse-
quently, on June 24, 1897, the grantees Juat moanticned
oonveyed to the Santa Fe Paoific Railrcad Company. Muy
30, 1903, the rallroad ocmpany oonveysd to the Santa Fe
Paolfic Development Company and the latter oopany re-
conveyed t¢ the railroad company on March 11, 1904.

The Sante Fe Pacifi{c Railroad Company thus succeeded
to and becams possessed of all the rights granted by the
aot of 1866, supra, to the Atlantic and Pacific Railroad

App. 71



REPROCUCED AT THE NATIOKAL ARCHIYES

M, 25205.

Company and all of the lands involved in one of the deeds
herewith, that 1s those situated in McKiﬁlcy Cou;ty, New
Mexico, were patented in fee slmple to the railrocad
oompany, sald patents belng numbered 15, 30 =nad 69,
dated respeotively aApril 27, 1909, February 14, 1917,
and January 18, 1924.

The lands exbracsd in the remaining deed located
in Cooonino County, Xrizoma, do not appaar to have been
pataated to the railroad company for the reason apparently
thaﬁ'nona of such lands have as yet been officinlly
surreyed. But inasmch as the grant made by the aot of
1865 Jas one in praasenti, taking effsct by reletion as
or tho date of the statute wiien maps of definito loocatian

wore filed and approved (United States v. Southorn Pacifie i.

, 4]
i '.‘\
.l

:.,‘acgo Q_g., 146 Uc So 57; -.'Douthem &Oif’.c E- B.. g_o_o Ve

Uni tod States, 168 U. 3. 1), the patents when issuvd are _ %‘
P!
but confirmatory of a title already passed and hence thair} t

nonoxistence is not considered muterinl and may be dis-
regarded. At this point, it may be observed that tae daed'h
affecting these lauds is quitolaim inm form describing the
lands according to protraotions made by the Commissionsr

of the Ceneral Laxnéd 2ffice and from existing plats of _
) App. 72
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7 TOCJCED AT THE RATIOMAL ARCHMYES {
\ .

M, 25205.

Burvey along the Colorade River and the inatrumbnt 0X~
pressly atates that its purpose is "to convey all the
right, t1tle nnd interost of the Santa Fe Railroad
Company in and to naid lands, whather described ss here-
in, or aocording to an actual survey made by the United
Statas.” ‘\
It further appears from the abstracts that all of
the lands under consideration were included in a deed
deted December 17, 1912, by »hich the Santa Fe Pacifio
Railroad.Company conveyed to the Unitaed States an exten-
sive area Of l=nd in Arizona and New Mexico. In explana-
tion of thia oonveyance, 1t may be sald that Ly Zxecutive
orders of January 8, 1900 and November 14, 1901, consider-
able ureas of public landas in the then Territory of
Arizona were withdrawn for the benefit of the Navajo
Indians and added to their reservation. A large part of
the arsa so withdrawn also fell within the limits of the
grant to the Atlantic and Pacific Railroad Comzpany uader
the aot of 1868, Ownership by the railroad company of
the odd-numbered sections and ownership by the Govern-
ment for the Indiens of the even-numbered ssctions thua

presented a "oheckerboard" arrangement very unsatisfaotory
- App. 73



TROCACED AT THE NATIONAL ARCHIYES

M. 25205,

from an sdministrative viswpoint and, pursuant.to an
sffort to effect an exchange of lands under the aot of
ipril 21, 1804 (33 Stat. 211}, the conveynnce of 1912
to the Covernment was executed by the rnilroad company.
For reasons unnecessary here to disouss, the proposed
exohange was not completed and the deed fever became
effective. See in this odnnection Solicitur's opinion
of Fobruary 9, 1924 (M, 6S586).

Appropriate certificates saro uppanded to the
abotraots to the effesct tnat they contaln a Tull, true,
and c¢orreot statement or all lastruments filed or
recorded in the offices of ths recorders of the raspootive
counties; that there are no sults pending, Jjudgments,
liens, or encumbrances of any nature whatsocover on file
or of record in efthor the office of the olerk of the
Superilor Court of coooninc County, aArizonsa, or of the
office of the olerk of the Distriet Court of leXinley
County, New Mexico, and that all taxes levied and
assessed againast the lands havo been paid innluding the
taxes for the. ysar 1929,

The deedg4 ppon examination, appaur to be properly

executed in acoordance with the laws of the States of
h App. 74
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REPAGOUCED AT THE NATONAL JACHVES
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K. 85203,

Arfzona and New Nexloo and I see RO .reason WAy they may
pot be accepted by you as conveylng good title to the
United States providing the abstracts are bdrought down
to date showing that nothing has transpired affecting
tkya title since the dates of the last cortificates to
the present abstracts.

. Respesotfully,
1Sgd.) E. ¢, FINNEY

L Solicitar.
3 Appgovad: SEP 13 1929 .

da (Signed) John H. Edvards.

¢ » Asgistant Secretary,

@l s

' 4 .
H as-
i - {

’/ o - (/

N "‘: Original aad copy f1led.
‘-: \ écdples Lo Chief Clerk of Dppt.
1
\. cuples, with record, to o /S-!—q_, (O M

App. 75
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’ REPROOUCED AT THE MATICNAL ARCHVES

COMPTROLLER GENERAL OF THE UNITED sTATES '.IHTE ,-“ -
WASHINGTON - !‘l“cgg A?FPT'

AR
Ay |

Frr 6r-f-,,?§ a5

N | r 1". -_‘E‘
Nov &

B ) .
_ The Bonorable
- i The Secretary of the Interior,
7' Sir; - -
A . ’ ;
., There has beep &PProved for allowance the

claim of the Santa Fe Pacific Railroad Company for =

and 42,099.71 acres. more or less, of land 1 UcEinley
County, Nen Uexico, to pe conveyed to the United States
in trust for the Navajo Tride of Indiang, .

title and deeds dated iay 14, 1929, Pertaining to the
above-dascribed Property., The Treasurer ¢f the United
Statec wil] transmit ¢o yoyu check dramn tg the order

title to the land referred to, free of a1} edcumbrances,

Re speciiully,

Comptroller General °

of the United Stateg.

-l: v App. 76
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i ~In reply refer to

- Cortiricate.,. 0217555
! -—-—-IE‘Z_L___ Bettlements ang
! v Claims

! Clata No._"_@»_@lﬂlﬂﬁ___

Tt e e

————

NOTICE or w— TRITN L. . o
.mlrw MMMGWES
T e
CGENERAL ACCOUNTING OfFicE

Bnakk‘ ® 11.13 &mrﬁp% Di&sﬁion

Waahingien, . c.,

, 192

o ot;ﬁ?sem’ﬁ" or thetyl "1- ( te be
ore 0 exrior See note below
Yes{ngton, p,c, ' ] )

B o

cov.nty', Ar?xona, &
MoKinley Oount » N

e L

2;133,37 aoroségmro or less,

a2t in MOnyeyance to the United

©f land {n Coooning
nd 42,099,721 sorns, mare or lens, of lang in _
ew Moxiao, mors :mJ'.:Ly desoribed in desds Qatsq -

WY wpon the

My 14, 1929 (Indian Olaim Ko, 385152)

. has (have) been
" dellars and
numbsr, paysble

Je t.t J..efshr%d

from the app

57306 Indlan Konoys
(Nevajo Inalans, 043 Ao
: Lands and watep Rights,

Somok to be dolivered

elivery

him
the lang 4

barein

to

s e =
e .

Vvt Treasurer's Check No.
©. , elaim(s), . .

TSGR D r

reforred %o {as rvegted

I3 \-.'
A,

the sum of RinAty-fous thousand two hundred thirtye/
B » ka3 been'allowed per above cortifioats
ropriation(s) : . "

Procoeds of Labor, Trust puna,

ties & Lo
yﬁz&gg) asea,

in carecs the Seorotary of the Intert
the olaimant when g valid fee¢ simpla title to
in tha Unitea Etates)

» inelosed herewith, 13 1n settismant 'ot‘,s.nig._";{.

. ) Lk

J. R. MeCART,, I
Comptroller General, . :

s s Nraatk
PPTTY hid

By.

— T

u .
Norx,—1f a claimagt desire s Teview of this siticment, or any item
such itam. An spplication for & review of the whole or 2oy itom of thie scttlement should be Sicd,

ision, Office of Comptroller Genersl, for revicw, The inclosed check abould pot be cashed il its awount includes

-\ sy itom a o Whick review {5 applied for, but uniadomsed should sctompany the spplication for revicw.,
Py ) ‘



1 ' ¢ ! 303651 ‘ . {
‘; . ! REPROOUCED AT THE RATICHAL ARCIVES
N 7Y QA .
ri 5630729 ;

; - EBYOC ' .
E OM mcl-‘/r S, 1994

L ’ Hr. l. L‘ COPOIIM. i
[" . n‘tar iu.ro.rh » Santa Fo Pacific RailzosdCo.,

. Opskx, Kansas.
I .

Desr 81.'.-_:

KoV 15 1974

i s Thers is enolosed troasure:r’s check Mo, 20,697 ismed on .
w . InAfanss varrast No. 1467, certificate of settlement No. 0217555, '
Peyable in the amount of $94,233.08 to the Santa Fe Paoific Ratil-
road Company 2s payment in full for 52,133.37 acres of land in «
Coconino County, Arizona, and 42,099.71 acrss of land {n MeKinley )
County, New Mexico, mors fully descrided in deeds dated ¥ay 14, 1929. -
Iindly acknowledge Teceipt of the encloasd cheek by making

aprropriate indcrsement on this letter of tranmmittal and returning
it to this Office to complete our record.

sznu::'ﬁly yours,

(Sigoed) C,J. Rhosds
1l @ 14

’ . Cemmnissionor
Copy to Eastern Navajo Agency - %

® ® Yastern Nevajo Aganey

W " Messras, Britton & Cray,
Weshington, D.C.

. . - N
s .

App. 78
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T Santa ;-c Pacific Railroad Company | M

————

L
OFFICE OF THE TREASURFR AND ASSISTANT SECRETARY ‘
—_——

Ia Reply Ploas Ruder 19
'l'nau-rnldnl.swnuy . Fia No,

L2584 f‘at‘h’ or

Check in dayment of land, BT

Topeka, Kansz., Npv. 22, 15-9;

Hr. ®. s. Rhoade, Commiasioencr,

United Stateg Department of the lnterior,
Office of Indian Affairg,

Yachington, p. ¢

[

Dear Sir:

This wil) acknowledge receipt of your letter of -
November 15, and thank you for United Statag Treusurcrs
¢heck in the ameunt of 394233.08 in payment of 52133.37
acres of land in Coconino.County. Arizena, and 42099.71
in McKinley County, Noy Mexico, znd advise that thru -
our cash of Nyvomyor 18, this amount 7as nlaced te the .-
credit of Unitod Stoteg Departoent of interior.

As your letter vas adircssed to this office 4
am sorry 1 cannot etmply with your reguest by returning
the letter to yeu with an appropriate indorsement
acknowledging receipt of the check. if thic acknovledgement
is not sufficient 1 shall be £lai to furnizh whatever
document you dezire for your filey, and shall be ploused
to zive you ¢opics of your leticr showing rccel it of
the warrant in cuestion.

Yoursg truly,

TCXGLUYCr.

. Mﬂ Ao
R
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VONI=LY _ . RO NATCHAL ARGHVES foo,
R 4 B-il42 (
A . UNITED STATES
DEPARTMENT OF THE INTERIOR

INDIAN FIELD SERvVICE
Eastern Navajo Agenoy,

Crownpoint, y. Mex.’ -
February 3, 1930,

Commissioner of Indfan Affairs,

'Wash.mgbon, D. C.
Dear ir, COmmiaaioner:

0n Novembex 18, 1929, above referance,
photostatie copy of'a deed made by the Santa

gate miiitary reserve to-the west and north. The primary purchase
of this land was to mecurs control of that area for the exclugive™.
beneﬁt gr those Indians within the geveral townships whigh wers .
Durchased. , . ] } . -

I wish to suggest and urge that steps be taken to effeot reg-
uwlations which will withdraw the Government sections within thess
townships from all forms of . entry or settlement, and tha Bame reg-
wlations to apply to Government land within any township, or part
of townships, which might be acquired in the future for the denerit
of the Indians., This ig extremely urgent if we are to keep out un-
desirable traders or other people who might wish to locate on fome

and eventually selling out what they may acquire to the Govermment,
and in this way have in mind the making of mome easy money. Perhaps
this could be included in the modification of the regulations of .
September 19, 1922, which should also be modified and simplified

80 that this modification could take cars of this ftem with respect
to wlthdrawal of Governpment Sectiona as above mentioned,

Yary respectfully,

PR

S. F. Stacher,
2-5/p-3 — Superintendent,

A e o |
- %s #!ﬁW App. 80
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H m 4 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
kN oy 5 REGION IX /
‘RO 75 Hawthorne Street

San Francisco, CA 94105-3901

Mail Code WTR-9
December 18, 1996

Mr. Mark S. Pelizza
Environmental Manager
Hydro Resocurces, Inc.
12750 Merit Drive
Suite 1210, LB 12
Dallas, Texas

Re: Bydro Resources, Inc. (HRI) Proposed Facilities at Unit
1, Crownpoint, and Churchrock, New Mexico

Dear Mr. Pelizza:

I wanted to update you on several matters concerning HRI's
proposed solution mining projects. EPA recently completed a
reorganization of the Region IX office, creating the Office of
Ground Water. As the Ground Water Office (GWQO) Chief, I wanted to
notify you that the GWO will be responsible for processing
applications for the Underground Injecticn Control {UIC) permits
under the Safe Drinking Water Act (SDWA), including any permits for
injection wells located in Navaje Indian country. UIC permit
applications and related correspondence should be addressed to me,
or Jim Walker of my staff.

We received HRI's application for a UIC Class III and V permit
to conduct solution mining at the Unit 1 site, and are reviewing

the application for completeness. When we complete the
administrative review, we will inform you of any deficiencies in
the application. Our technical review will commence when the

application is considered complete.

I also wanted to provide you with an update on the discussions
between EPA Region 9, the Navajo Nation Environmental Protection
Agency (NNEPA), and the New Mexico Environment Department (NMED)
concerning HR1's proposed project at Cchurchrock. While our
discussions have focused on permitting under the SDWA for the
_Section 17 portion of the Churchrock project, the Navajo Nation has
recently raisad significant issues regarding the jurisdictional
status of Section 8. (See the attached letter from the Navajo
Nation.)

Section 17
Despite our best efforts, to date EPA, NMED and NNEPA have not

been able to resolve the dispute over permitting for Section 17
under the SDWA. The three agencies have explored the options of
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joint permitting or dual permitting for HRI's project on Section
17. However, cne of the prerequisites for pursuing these options
was that all three agencxes would support the same apprcach. As
you now know, the Navajo Nation believes that any kind of state
permitting for Section 17 is inappropriate and that only the
federal government should issue the SDWA permit for your project.
At this time, therefore, the joint or dual permittlng options are
not feasible, given the Navajo Nation's position.

Regardless of the ongoing legal dispute, the three agencies
did agree that our first priority is to ensure protection of human
health and the environment and that the jurisdictional dispute
should not unnecessarlly interfere with HRI's proposed project.
In addition, EPA is committed to working with NNEPA and NMED, as
well as HRI, on technical issues involved in your project so that
all permits are as compatible as possible. As we have explained in
previous correspondence, submission of an application and
supporting documentation for Section 17 at this time would allow us
to proceed expeditiously.

Section 8

As described in the enclosed letter, the Navajo Nation has now
raised significant issues regarding the jurisdictional status of
Section 8. The Navajo Nation Department of Justice believes that
Section 8 is within a dependent Indian community (and therefore
within Indian country} and subject to federal permitting under the

SDWA. The Navajo Nation also believes that NMED lacks authority to
issue any permits for HRI's proposed project at Churchrock. You

" should note that in its letter the Navajo Nation states that the

same analysis applies to the Crownpoint portion of HRI's proposed
mining operations, and therefore, EPA should issue all SDWA permits
for that portion of HRI's proposed project as well.

Currently, EPA is asking for more information on the
jurisdictional status of Section 8 from both the Navajo Nation and
NMED. Depending on the ovutcome of our evaluation, EPA (Region 9)
may have exclusive jurisdiction to issue any SDWA permits (and any
aquifer exemptions) under the federal UIC program for Navajo Indian
ccuntry found at 40 CFR Part 147, subpart HHH. of course, if
Section 8 is not within Indian country, NMED would have authority
to issue the required SDWA permits pursuant to its grant of primacy
under the statute.

Once EPA has had a chance to review the information submitted
by NNEPA and NMED, the Agency will inform all parties of EPA's
position on which agency has the authority to issue the SDWA permit
for HRI's project on Section 8 as soon as possible. EPA will also
contact all of the parties in the near future about the
jurisdictional status of HRI's proposed operation at Crownpoint.
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If you have any questions, or need any additional information,
please contact Jim Walker at (415) 744-1833, or contact Greg Lind
of the Office of Regional Counsel at (415) 744-1376.

Enclosure

ce:?

Sincerely,

darne. Boms

Laura Bese
‘Chief, Ground Water Office

Bennie Cohoe,
Director, Navajo Nation EPA

Ritt Bellis,
Ravajo DOJ

Ken Williams,
Acting chief, UIC/GW Section
EPA Region 6

Dale Doremus,
Program Manager, Groundwater Section
NMED

Jep Hill,
Attorney for HRI
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B. RE/D HaLToM
LESTER K. TarLOR
ALaN R TaraDaASH
FauL £, FRYE
WaAYNE H. BLADH
LEE BERGEN
TERESA LEGER DE FERNANDEZ
dite E. GRANT

DaNIEL F ORTEGA
CakoLYN E. PASTERNAK
HSOSHUA S GRINSFOON

JESSICA R, ABERLY

SHENAN R. ATCHTTY
CYnTHia A KIERSNOWSK!

SHawn R. FRanNk

LISA M. ENFIELD, OF CounsEy

Mr. Gregory Lind

Assistant Regional Counsel

NorDHAUS HarLTOM TAYLOR

TarapasH & FrYE, LLP
ATTORNEYS AT LAaw
ALBUQUERQUE OFFICE

SLITE 1050

SO0 MARQUETTE AVENUE. NW
ALBUQUERGUE, NEw MeEXICO 87102

TELEPHONE (5Q5) 243-427%
TELEFAX (SOS) 243-44&4

Reply 10 Washington, D.C. Office

Febrmary 28, 1997

U.S. Environmental Protection Agency, Region IX

75 Hawthorne Street
San Francisco, CA 94105

Re:  Permitting of HRI Uranium Solution Mining Project

Dear Greg:

-
SANTA FE OFFICE
SuTE @
200 W. DL VARGAS STREET
SANTA FE. NEwW MEXICO 87601

TELEP™ONE {%05) 982-3622
TELEFAX IS0S) 982-1827

WASHINGTON, B.G. GFFICE
SUITE 407
1155 CONNECTICUT AVENUE, N.ow.
WASHINGTGN, D.C. 20036

TELEPHMONE (202) 4239-6501
TELEFAX {202) 4674924

This letter is in response to your letter of February 5, 1997 to Mr. Bellis, regarding
the jurisdictional status of Section 8.

As we set forth in our October 21, 1996 letter to Felicia Marcus and the materials
enclosed with that letter, it is the Navajo Nation’s position that Section 8 is within a
"dependent Indian community” under 18 U.S.C. § 1151, and so is "Indian country.” Under
§ 1451 of the Safe Drinking Water Act, 42 U.S.C. § 300j-11, and 40 C.F.R. §§ 147.1603,
144.3, HRI therefore must apply to EPA Region IX for any permit under the Safe Drinking
Water Act. Moreover, even if EPA does not make a final determination that Section 8 is
Indian country, but finds that there is a dispute regarding its jurisdictional status, Region IX
would still have the exclusive authority to issue any permit under the Safe Drinking Water
Act. See 53 Fed. Reg. 43096, 43097 (October 25, 1988) ("In order to ensure regulation of
injection wells and minimize any disruption, pending the resolution of jurisdictional disputes,

EPA will implement the Federal UIC program for disputed lands™).

In our October 21, 1996 letter we enclosed a copy of our comments on HRI's
Proposed Discharge Plan 558, which discussed how Section 8 is within a "dependent Indian
community" under 18 U.S.C. § 1151(b), based on the Tenth Circuit’s test in Pittsburg and

Midway Coal Mining Co. v. Watchman, 52 F.3d 1531, 1545 (1995). We noted that
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NorDHEATS HarroMm Tavior
TARADASH & FRYE, LLP

ATTORNEYS AT Law
Mr. Gregory Lind
February 28, 1997
Page 2

although the southeast quarter of Section 8 is owned by HRI, the remainder of the section is
public domain land on which Navajo people graze their livestock, pursuant to leases issued
by the BLM to the Navajo Nation. We also noted that, under Pittsburg and Midway, the
"community of reference” is not the mine site itself but the surrounding community, namely,
the Church Rock Chapter, which consists almost entirely of tribal trust and allotted land,
with some scattered sections of public domain and state land; where almost 95% of the
residents are Indians; and where the Navajo Nation and the United States provide the bulk of
the services to the community, The southeast guarter of Secticn 8, as part of that larger
dependent Indian community, is therefore within Indian country. See Cohen, Handbook of
Federal Indian Law (1982 ed.) at 39 ("patented parcels of land . . . within Indian
communities should also be within Indian country,” citing United States v. Martine, 442
F.2d 1022 (10th Cir. 1971)).

In support of our statements as to the jurisdictional status of the area in question, we
enclosed land status maps of all of the sections of land containing or surrounding HRI's
mineral leases, which included sections 8 and 17 in the Church Rock Chapter as well as
various tracts of land within the Crownpoint Chapter. We also included a map showing the
Navajo ownership of the grazing permits issued for Section 8. Finally, we referred to a
document containing 1990 Census figures in support of our claims as to the Navajo
population of the area and we cited a Navajo document entitled Chapter Images (1992 ed.)
with regard to the government services that are provided, but we did not include copies of
these documents.

Copies of these documents are enclosed with this letter. You also have asked us fora -
map of the Church Rock Chapter, with corresponding land ownership. I have included a
map which shows the boundaries of the chapter but contains some mistakes as to land status
(notably, it does not show that a quarter of Section 8 is private fee land). I will attempt to
have a correcied map sent 10 you in the near future.

In addition, you have asked for:

1) a more detailed description of the land use in the area of HRI's proposcd
project;

2) a discussion of the ownership history of Section 8; and

3) a more detailed discussion of the relationship of the federal, tribal and state
governments to the Church Rock area, and specifically, a description of the
services that each government provides to the area. ‘

With regard to item 3, the services provided to the area by the Navajo Nation are
listed on the enclosed fact sheet for Church Rock. They include various social services,
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health services, utilities, and law enforcement. The Church Rock Chapter itself functions as
a unit of the Navajo Nation government, see 2 N.N.C. § 4021, and, like other Navajo
Chapiers in the Eastern Navajo Agency, "performs similar-functions with respect to the
health and welfare of its residents as those performed by a county or municipality in the state
government system." iftway Marketin . v. New Mezxico, 11 N.M. 763, 766, 810
P.2d 349, 352 (Ct. App. 1990). The federal government, through the BIA Eastern Agency,
provides road construction and maintenance, education (through BIA schools), numerous
social services, law enforcement and real estate services, snd health services through the
Indian Health Service.

In contrast, the state provides limited road service on the state highway, and limited
law enforcement on the state highway and the interstates. The state also provides public
school education, but since this is provided throughout the state, including for areas within
the formal reservation boundaries, it should have no bearing on the status of Church Rock as
a dependent Indian community. :

As for the remainder of the information you have requested, I will be travelling to
Window Rock on March 4, and hope to obtain at least some of this information for you then.

Finally, you have raised concerns about the consistency of the Navajo Nation’s
position with regard to the jurisdictional status of Section 8. The case you referenced,
United Nuclear Corp. v. Turney, No. 16,968, McKinley CV 92-72 (NM Ct. App. 1996),
involved TINC’s application to transfer water rights associated with the HRI mine site. A
history of the proceedings is contained in the docketing statement, enclosed with this letter,
that the Navajo Nation submitted on December 14, 1995 to the New Mexico Court of
Appeals. Essentially, the New Mexico State Engineer denied UNC’s application to transfer
the water rights, finding that UNC had insufficient water rights to support the transfer
application. UNC appealed to the McKinley County District Court, and the district court
dismissed the appeal, ultimately agreeing with the State Engineer’s finding of insufficient
water rights. I believe that the water in question was to have been used for HRI’s solution
mining project, and I do not know if HRI has a replacement source for that water. The
district court also found that Sections 8 and 17 were not Indian country, supporting the
court’s jurisdiction. The Navajo Nation then appealed the district court’s jurisdictional
finding, but only with regard to Section 17. UNC cross-appealed the decision on the merits,
but then voluntarily dismissed its cross appeal. The appellate court then dismissed the
Navajo Nation’s appeal on the grounds of mootness, since the district court had dismissed the
case and UNC had withdrawn its challenge to the dismissal. The appellate court therefore
did not rule on the jurisdictional issue.

Your concern appears to be that a state court found that Sections 8 and 17 were not
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Indian country, and that the Navajo Nation did not appeal the finding as to Section 8 but only
as to Section 17. First of all, the state court dismissed the case before it on the merits, and
its finding as to jurisdiction therefore could not be appealed; it is therefore questionable
whether its decision has any precedential weight. Moreover, its decision was $o clearly
wrong with regard to Section 17, which is tribal trust land and so by definition Indian
country, that it is hard to see how any reliance can be placed on its decision with regard to
Section 8 either.

Secondly, the fact that the Navajo Nation did not raise the jurisdiction of Section 8 in
an appeal of an administrative proceeding involving a transfer of water rights does not mean
that the Nation waived jurisdiction over that section for purposes of regulation under the Safe
Drinking Water Act. In Montana v. United States, 450 U.S. 544, 566 (1981), the Supreme
Court held that a tribe "retain[s] inherent power to exercise civil authority over the conduct
of non-Indians on fee lands within its reservation when that conduct threatens or has some
direct effect on the political integrity, the economic security, or the health or welfare of the
tribe.” The underground injection of water that has been circulated through uranium, which
s at issue here, certainly has a "direct effect . . . on the health or welfare of the tribe."
However, the administration of water rights associated with private fee land, which was at
issue in the United Nuclear litigation, may not, depending on the precisé circumstances
involved. The existence of tribal jurisdiction for some purposes and state jurisdiction for
others is not uncommon; for example, it arises in the areas of criminal jurisdiction and
taxation.

This distinction could also explain why a lawyer for the Navajo Nation stated in a
letter to counsel for the state and HRI that the Nation did not dispute the State Engineer's
jurisdiction to adjudicate water rights in Section 8. Such a statement certainly does not
concede tribal regulatory jurisdiction under the Safe Drinking Water Act. More importantly,
this letter was part of a settlement proposal (which, incidentally, was rejected by the state),
and therefore should not have been produced in this proceeding, let alone relied upon by the
state.

In any event, the fact that the Navajo Nation did not raise the jurisdiction of Section §
before the appellate court does not mean that the Nation conceded that the section was not
Indian country. Nor does it estop the Nation from claiming now that Section 8 is Indian
country, since there was no reliance placed on the district court’s finding. Moreover, the
EPA was not a party to the proceeding, and thus is not bound by the court’s jurisdictional

finding.

Finally, as pointed out in our October 21 letter and attachments, almost :.111 of the land
on which HRI’s project is proposaed to be located (encompassing at least 12 sections in
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